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TOPIC/SUBJECT OF
THE ACTIVITY

Student training in Intellectual Property Rights with special focus on Gene
Patenting

OBJECTIVES

e The objective of this training was to impart basic knowledge about
Intellectual Property Rights with special reference to Patenting

e How to know if THE invention is patentable

e Patentability requirements

e Procedure for obtaining patents

METHODOLOGY

The students were first given theoretical knowledge about IPR. Patenting
was then understood in details through case studies, discussions and
brain storming sessions.

OUTCOMES

Intellectual property protection is critical to fostering innovation. Without
protection of ideas, businesses and individuals would not reap the full
benefits of their inventions. A knowledge of this area gives an impetus to
innovators. Through this project students understood the various aspects
of patenting and its importance. The students also presented a poster on
“Gene Patenting and Bioethics” at a National Conference on IPR
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ACTIVITY REPORT

The main objective of intellectual property rights is to encourage innovation and to
provide incentives for innovation by granting protection to inventors that will allow them
to recover research and development investments and reap the benefits of their
inventions for a limited period of time. Intellectual Property Rights is an SEC paper
that is taught to the third year students of B.Sc.(P.) Life Sciences at Sri Venkateswara
College. This area of study attracts a lot of attention of the students and they want to
delve deeper into the subject. Thus 5 students of Life Sciences were trained to
undersrand one aspect of IPR i.e patenting, The training was designed to provide
comprehensive knowledge to the students regarding the general principles of IPR,
Patenting, Concept and Theories, Criticisms, Ethical issues and International Regime
Relating to patenting.

Intellectual property law exists to encourage economic compensation for innovations.
When people and organizations are fairly compensated, that spurs continual
innovation and creative expression. Through this project students understood the
various aspects of patenting and its importance. The students also presented a poster
on “Gene Patenting and Bioethics” at an Interdisciplinary National Conference on IPR
held at Maitreyi college on 22-23 October, 2019.
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GENE PATENTING AND BIOETHICS

Dr. Aditi Kothari-Chhajer, Dr.Neeti Mehla, Vanshika Mohindroo* , Kanishka Kumar*
Corresponding author: Dr. Aditi Kothari-Chhajer
Sni Venkateswara College, University of Delhi -110027 Email: aditikoth@gmail.com

ABSTRACT

Patenting of » geoe or & DNA sequence has been 3 controverual topic in many countries, lavng different Mosthacal normss A pene or 3 nucleotide vequence i1
Basacally & wretch of long double sranded molecule with & seties of paited bases (A T.C and G) According to the section 3(c) of the Patents Act, 1970 specifies
that “mere discovery of a scisatific principle of the formulation of an sbutract theecy or the ducovery of amy iving or son.Living substance i pature” is 8ot
patentable Fucther section 3() states “plants snd snumals 15 whole or suy past thereof other thes mucro ergmusm” is son ~patentable. This leads to the much
debated controversy on the patentability of genes wm the tecent yeann The Ewopesn Umen. unlike India and the USA. permuts geae patenting of the function 11
known and stile A gens ks palent eligible if it constirutes an umovative siep , Industrial application and nos-obtioustiess, viates the Patent Act of India. Also,
mofifications of & gene makes it patent eligible s it &3 au mvention and 5ot 4 mere dicovery Patest Laws are an oppeoach to balance iwnovation mncugst
public, that eraves for transperency, sud the putent ovwner The Myriad Case. in the USA. impeachoed the Legalty of groe patenting due to many kioethical
porms. Gene patenting can ths hamper research as well as penerate  restnicted ages of research. Sunitaneously. o aliows research to take place without aay
tommey Therefore, this ia a conteutions topsc which has ity pros sad cons

PATENT ELIGIBILITY PROS AND CONS

A gene sequence must have the following in order to be

patent- eligible:
“SAFEGAURD THE FUBLIC PREVENTS DIRECT RESEARCH
INNOVATIVE  INDUSTRIAL SETERKNE PARTIEULARLY O
SIGNIFICANCE SUCH AREAS OF TECHNOLOGY SUNINTENDED
STEP APPLICATION SIONPOLIZAVION

FROTECTION OF INVESTMENTS

TRANSPARENCY “INCREASED HEALTHCARE

NON - CO5TS
OBVIOUSNESS “REDUCES CONFLICTS

MYRIAD CASE

INTRODUCTION:

for w Myriad genatics, Inc. was 3 case challenging the validity of gene patents in the United States, specifically
challenging certain claims in nsued patents owned or controlled by Myriad Genetics that cover isolated DNA sequences, methods to diagnose
propensity 10 cancer by looking for mutated DNA sequences, and methods to identify drugs using solated DNA sequences. Prior 1o the case, the US.
Patent Office accepted patents on isolated DNA sequences as a compasition of matter.

Propanents: Thiy argued that recognizing such patents would n and promote innovation in genetic research by
not keeping technology shrouded in secrecy.
Opponents: argued that these patents would stifie by others from cancer tesearch, would limit options for cancer

patients in seeking genetic testing, and that the patents are not valid because they relate 1o genetic information that is not inventive, but |s rather
produced by nature.

The District court ruled that none of the challenged claims were patent eligible.

The Fredral circuit ruled that isolated DNA that does not exist alone in nature can be patented and that the drug screening claims wers valid but that
Myriad&N39;s claims were

The Supreme Court held that merely isolating genes that are found In nature does not make them patentable

GENE PATENTING IN DIFFERENT COUNTRIES
USA l' +ln Enrope there EE&Q??:E' on patenting genes l IND'A

| oAs per 5 3(¢) of Patems Act, 1970 preciudes pateatiag of

After the mynad case m 201 wiuch have been 1solated from the huncm body, sven i ‘vilncmcf-thqu-lnng:mm
gene  patenting  of simply sdentical {n sequence to matural elements obtatamy i satue B

tsolated genes and DNA patents that claim only solated gene sequences is mot | *AY P 53 () plasn and animal wn “whole™ or “my pan
sequences wis nom("’ plan sailing. ,l‘"”{ 14 00t patentuble :T a0 solsted nanally
wiile pateatng of amuficial’ &Just Lke 2oy other mvention, gene patenty have to joscaning gne s fet prinatble ‘M‘“”'wl y
genes was ALLOWED satnfy the notmal patent tequiements of ovelry, || 0dified seme woald be comidered ax new. wrentive baving

step and apphcability ndusinal spphicatien and hence, ot 1v patentable
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